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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

Claims 7-1 0 and 1 2-1 3 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Electrogeraete FR Publication No. 1 ,516,944 and further in view of 
Dobson et al. US Publication No. 2002/0184911 A1. 

Regarding claim 7, Electrogeraete teaches in fig. 1 1 , a refrigerating unit 
comprising a suction tube 41 , 42 and a throttling tube 43 which runs at least over a part 
of its length inside the suction tube 41 , 42 and is guided out from the suction tube 41 , 42 
to form a first outlet location 44 wherein the throttling tube 43 and the suction tube 41 , 
42 are joined to one another at a second location 45 of the suction tube 41 , 42 at which 
outer surfaces of the throttling tube 43 and the suction tube 41 , 42 are in contact, 
wherein the outer surfaces of the throttling tube 43 and the suction tube 41 , 42 are 
joined to one another at the second location 45 by welding (pg. 4 paragraph 7). 
Electrogeraete does not explicitly teach where the weld at the second location is an 
ultrasound weld. 

However, Dobson teaches the functional equivalence of a number of means for 
bonding, including ultrasound welding, tubes of an accumulator in an air conditioning 
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system (paragraph 48 lines 1-8). Ultrasonic welding is particularly advantageous 
because it is well known in the art to be a fast method of adhering elements with a short 
drying time. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of invention to modify Electrogeraete with the teachings of Dobson to include 
ultrasound welding in order to provide an adhering method that is much faster than 
conventional adhesives of solvents. The fast drying time prevents the adhered pieces 
from remaining in a jig for a long period of time, waiting for the joint to dry or cure. This 
welding type is also easily automated, making clean and precise joints. 
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Regarding claim 8, Electrogeraete as modified above teaches the invention as 
disclosed and further teaches in fig. 11 that the first and second locations, 44 and 45 
are spaced apart at a distance. Electrogeraete fails to explicitly teach where the second 
location is spaced apart from the first location at a range of 5mm to 20mm. Since 
Electrogeraete discloses according to figure 11 , a distance between the first location 
and the second location, this distance is recognized as a result effective variable, i.e. a 
variable which achieves a recognized result. In this case the recognized result is that 
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with this distance between the first and second locations, the throttling tube has less of 
a chance of becoming damaged during an installation process. This specific distance of 
5-20mm will increase the rigidity of the throttling tube, which will prevent damage to the 
tubes by over flexing during an installation process. Therefore, since the general 
condition of the claim, i.e. that there is a distance between the first and second 
locations, was disclosed in the prior art by Electrogeraete, it is not inventive to discover 
the optimum workable range by routine experimentation and it would be obvious to one 
of ordinary skill in the art at the time of invention to provide the tube as disclosed by 
Electrogeraete with a distance of 5-20mm between the first and second location. 

Regarding claim 9, Electrogeraete as modified above teaches the invention as 
disclosed and further teaches in fig. 11 wherein the second location 45 is located 
downstream from the outlet location 44 with reference to the refrigerant flowing in the 
suction tube 41 , 42. 

Regarding claim 10, Electrogeraete as modified above teaches the invention as 
disclosed and further teaches in fig. 1 1 , wherein the outlet location 44 is provided at a 
connecting tube A (labeled by examiner) on which both the suction tube 41, 42 and the 
throttling tube 43 are fixed downstream in a liquid and gastight manner (pg. 4 paragraph 
7). Electrogeraete discloses that the tubes are brazed and welded at the locations 44 
and 42. Therefore, the tubes are fixed in a liquid and gastight manner. From figure 1 1 , 
the outer wall of tubes 41 and 43 are in contact with the inner wall of tube 42 (indicated 
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by a dashed line). Since both tubes 41 and 43 are in contact with the inner wall 
(dashed line) they are considered to be fixed in a liquid and gastight manner. A person 
of ordinary skill in the art would have known to fix the suction tube and the throttling 
tube downstream in a liquid and gastight manner so that refrigerant does not leak out of 
the refrigerating unit and into the surrounding environment. Refrigerants can be toxic, 
and can contaminate the surrounding area of the refrigerating unit, creating a 
dangerous health environment to a person near the unit. 

Regarding claim 12, Electrogeraete teaches in fig. 11, a method for joining a 
suction tube of a refrigerating unit to a throttling tube comprising the following acts, 
guiding the throttling tube 43 out from the inside of the suction at an outlet location 44 of 
the suction tube 41 , 42, joining the suction tube 41 , 42 and the throttling tube 43 at the 
outlet location, bringing in contact an outer surface of a portion of the throttling tube 43 
located outside the suction tube 41 , 42 with an outer surface of the suction tube 41 , 42 
at a second location 45 of the suction tube 41 , 42, joining the suction tube 41 , 42 and 
the throttling tube 43 at the second location 45, joining the outer surfaces of the suction 
tube 41 , 42 and the throttling tube 43 to one another at the second location 45 by 
welding (pg. 4 paragraph 7). Regarding the joining of the suction tube and the throttling 
tube at the outlet location by soldering, Electrogeraete teaches an equivalent technique 
of brazing which allows both the tubes to become joined together by the use of a filler 
metal which melts and creates a sealed joint. Both brazing and soldering use a filler 
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metal that melts and creates a sealed joint without the melting of the surfaces that are 
being joined. Electrogeraete fails to explicitly teach the use of ultra sound welding. 

However, Dobson teaches the functional equivalence for a number of means of 
bonding, including ultrasound welding tubes of an accumulator in an air conditioning 
system (paragraph 48 lines 1-8). Ultrasonic welding is particularly advantageous 
because it is well known in the art to be a fast method of adhering elements with a short 
drying time. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of invention to modify Electrogeraete with the teachings of Dobson to include 
ultrasound welding in order to provide an adhering method that is much faster than 
conventional adhesives of solvents. The fast drying time prevents the adhered pieces 
from remaining in a jig for a long period of time, waiting for the joint to dry or cure. This 
welding type is also easily automated, making clean and precise joints. 

Regarding claim 13, Electrogeraete as modified above teaches the invention as 
disclosed and further teaches in fig. 1 1 that the first and second locations, 44 and 45 
are spaced apart at a distance. Electrogeraete fails to explicitly teach where the second 
location is spaced apart from the first location at a range of 5mm to 10mm. Since 
Electrogeraete discloses according to figure 1 1 , a distance between the first location 
and the second location, this distance is recognized as a result effective variable, i.e. a 
variable which achieves a recognized result. In this case the recognized result is that 
with this distance between the first and second locations, the throttling tube has less of 
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a chance of becoming damaged during an installation process. This specific distance of 
5-1 0mm will increase the rigidity of the throttling tube, which will prevent damage to the 
tubes by over flexing during an installation process. Therefore, since the general 
condition of the claim, i.e. that there is a distance between the first and second 
locations, was disclosed in the prior art by Electrogeraete, it is not inventive to discover 
the optimum workable range by routine experimentation and it would be obvious to one 
of ordinary skill in the art at the time of invention to provide the tube as disclosed by 
Electrogeraete with a distance of 5-1 0mm between the first and second location. 

Response to Arguments 

Applicant's arguments, see page 3, filed 6/19/09, with respect to claims 7 and 12 
have been fully considered and are persuasive. The rejection of claims 7 and 12 has 
been withdrawn. This office action is being made non-final to afford the applicant the 
opportunity to respond to the new grounds of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JONATHAN KOAGEL whose telephone number is 
(571)270-7396. The examiner can normally be reached on Monday through Friday 
7:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cheryl Tyler can be reached on (571)272-4834 or Frantz Jules (571)272- 



Application/Control Number: 10/584,161 Page 9 

Art Unit: 3744 

6681 . The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/J. K.I /Cheryl J. Tyler/ 

Examiner, Art Unit 3744 Supervisory Patent Examiner, Art 

03 November 2009 Unit 3744 



